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Office Action Summary 



Application No. 

09/938,843 



Examiner 

Samuel A. Turner 



Applicant(s) 

DRESS ET AL. 



Art Unit 

2877 



.. The MAILING DATE of this communication appears on the cover sheet witn we correspondence aaaress -■ 

Period for Reply ^^^^ ^ 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH{S) FROM 

. If NO Fertod for reply is specified above the — ir^'^l^i^;^^^^^^^ ,o become ABANDONED (35 OS C. § 133). 

: IfX^ ll^.tT^^^'^ln^'^^:^^^^^ c^o^m™„...ion, even if lime, nied, may reduce eny 

earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

!)□ Responsive to communlcation(s) filed on . 

2a)n This actionis FINAL. 2b)S This action is non-final. 

3) 0 Since this application is in condition for allowance -cePt f^^^^^ ^53 2l" " 
closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11. 453 o.^. 

Disposition of Claims 

4) 13 Claim{s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) ia Claim(s)iziandll:^ is/are allowed. 

6) 13 Claim(s) 10 is/are rejected. 

7) 0 Claim{s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

1 0)0 The drawing(s) filed on is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
IDD The proposed drawing correction filed on is: a)D approved b)^ disapproved by the Exammer. 

If approved, corrected drawings are required in reply to this Office action. 

12) n The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. §§ 119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or(f). 

a)nAII b)n Some* 0)0 None of: 

1 .□ Certified copies of the priority documents have been received. 

2 □ Certified copies of the priority documents have been received in Application No. . 

3 □ copies of the certified copies of the priority documents have been received in this Nafional Stage 
applicafion from the Intemational Bureau (PCT Rule 17.2(a)) 

* See the attached detailed Office acfion for a list of the certified copies not received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional appllcat.on), 
a) □ The translafion of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1 ) S Notice of References Cited (PTO-892) 

2) □ Notice of Drafts person's Patent Drawing Review (PTO-948) 

3) H information Disclosure Statement(s) (PTO-1449) Paper No(s) . 



4) □ Interview Summary (PTO-413) Paper No(s). — 

5) □ Notice of Informal Patent Application (PTO-152) 

6) □ Other: 



U S. Patant and Trademark Offica 

PTO-326 (Rev. 04-01) 



Office Action Summary 



Part of Paper No. 9 




Serial Number: **''938,843 
Art Unit: 2877 



Office Action 
Rejections Under 35 U.S.C. § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter or any new and useful improvement thereof, may obtain a patent 
therefore, subject to the conditions and requirements of this title. 

Claim 10 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The claim is directed to a generic 
electromagnetic waveform which occurs naturally. 
Rejections Under 35 U.S.C. § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. § 102 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -- 

(b) the invention was patented or described in a printed publication in this or 
a foreign country or in public use or on sale in this country, more than one 
year prior to the date of application for patent in the United States. 

Claim 10 is rejected under 35 U.S.C. § 102(b) as being clearly anticipated by 
any electromagnetic waveform. 

Claim 10 is a product-by-process claim, a product; the waveform produced by 
the process; the method of claim 1. As such the process does not limit the product 
claimed. The claim is limited to the structure of the waveform and as the claim 
includes no structure the waveform is anticipated by any electromagnetic 
waveform. 
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Reasons for Allowability 

Claims 1-9, and 11-20 are allowed in view of the prior art of record. 
The prior art of record fails to teach a probe method including downconverting a 
beam, converging two portions of the beam, interacting a portion of the beam with 
the sample, and combining the beam with the reference beam as found in claim 1. 
The prior art fails to teach a probe apparatus including the multi-refringent device, 
a condenser, a probe beam, and the beam-splitter of claim 12. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Samuel A Turner those telephone number is (703) 308-4803 If attempts to 
reach the examiner by telephone are unsuccessful, the examiner's supervisor, Frank G. Font, can be 
reached on (703) 308-4881. 

The fax phone number for this Group is (703) 308-7722. The faxing of papers related to this 
apphcation must conform with the notice published in the Official Gazette, 1096 O.G. 30 (15 
November 1989). The Group receptionist telephone number is (703) 308-0956. 

Any inquiry of a technical nature regarding reissues, petitions, and terminal disclaimers 
should be directed to Ed Glick whose telephone number is (703) 308-4858, Hien Phan whose 
telephone number is (703) 308-7502, or Ed Westin whose telephone number is (703) 308-4823. 

Any other inquiry of a technical nature, and all inquiries of a general nature including those 
relating to the status of this application or any patent term adjustment should be directed to TC2800 
Customer Service Office whose telephone number is (703) 306-3329. 
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